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The case for standardised packaging

“Parties should consider adopting measures to restrict or prohibit the use of logos, colours, brand images
or promotional information on packaging other than brand names and product names displayed in a
standard colour and font style (plain packaging). This may increase the noticeability and effectiveness of
health warnings and messages, prevent the package from detracting attention from them, and address
industry package design techniques that may suggest that some products are less harmful than others.”

Guidelines for implementation of Article 11 of the WHO Framework Convention on Tobacco Control-FCTC
(Packaging and labeling of tobacco products), adopted by more than 160 parties to the FCTC in Durban,
South Africa in November 2008.

A) What is standardised packaging?

» Standardised packaging, also known as generic, plain or homogenous packaging, refers to
packaging that has had the attractive promotional aspects of tobacco product packaging
removed and the appearance of all tobacco packs is standardised.

» Apart from the brand name (which would be required to be written in a standard typeface,
colour and size), all other trademarks, logos, colour schemes and graphics would be prohibited.

» The package itself would be required to be plain coloured (such as grey or brown) and to display
only the product content information, consumer information and health warnings required by
law."

B) The importance of tobacco packaging

In the case of tobacco, the pack has been used for years to generate evocative images such as luxury,
freedom, glamour, status and masculinity or femininity, as well as to give smokers false comfort
about health consequences.?

C) What would be the effect of standardised packaging?

The main effect of standardised packaging is to make packs less attractive, less trendy or cool.® *
Studies show that standardised packaging reduces the brand appeal of tobacco products, especially
among youth.’
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According to City Group, “Plain packaging would significantly reduce the power of tobacco brands —
it means that all cigarette packs will be white with brand names in plain, black font. The only colour
will be in the graphic health warnings, which are meant to be disgusting.”®

In addition, standardised packaging reinforces the health warnings as the smokers are not distracted
by the promotional items on the packs. Studies show that students have enhanced ability to recall
health warnings on plain packs.”?

D) What would be the potential disadvantages of standardised packaging?

The tobacco industry is strongly opposed to standardised packaging. The two principal tobacco
industry arguments are:

1. Standardised packaging would be an infringent of the rights of tobacco companies to use trade
marks.

Rebuttal: In 2002, various tobacco companies used Article 17 of the Chapter of Fundamental Rights
of the European Union, regarding property rights, in an attempt to prevent enforcement of large
health warnings on cigarette packs. They lost the case, with the European Court ruling that loss of
property rights can be justified on public health grounds.

The Court held that: “...in respect of the right to property, the court has consistently held that, while
that right forms part of the principles of community law, it is not an absolute right and must be
viewed in relation to its social function...Its rights may be restricted, provided that those restrictions
in fact correspond to objectives of general interest pursued by the community and do not constitute
a disproportionate and intolerable interference, impairing the very substance of the rights
guaranteed.”’

2. lllicit trade would be facilitated as standardised packs would be easier to counterfeit than the
current packs.

Rebuttal: All packs are easy to counterfeit, and as such, difficult to be recognised as genuine or
counterfeit. Only security features on the packs would resolve this problem. In Malaysia, California,
Brazil, United Kingdom and Turkey, a security mark with an invisible feature has been applied on
each cigarette pack headed for the domestic market. Enforcement officials can scan the mark and
discover immediately whether a product is counterfeit.'

“In order to decrease the smoking initiation and to protect EU consumers on equal basis in all Member
States the introduction of generic (black & white) standardised packaging for all tobacco products
could be explored as a possibility to reduce the attractiveness.”*
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